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53D CONGRESS, } HOUSE OF REPRESENTATIVES.
3d Session.

RKPORT
{

No.1775.

AGREEMENT WITH CERT.A.IN INDIANS.

FEBRUARY

6, 1895.-Committed to the Committee of the Whole House on the state
of the Union and ordered to be printed.

Mr. MADDOX, from the Committee on Indian .Affairs, submitted the
following

REPORT:
[To accompany H. R. 2877.]

The Uommittee on Indian .Affairs, to whom was referred the bill
(H. R. 2877) to ratify and confirm an agreement with the Comanche,
Kiow a, and .Apache tribes of Indians in Oklahoma Territory, and to
make appropriations for carrying the same into effect, having had the
same under consideration, make the following report:
The committee bas given both sides a hearing. Delegations from
Oklahoma and Texas, who are anxious to have the country opened, and
also a delegation from the Indian tribes, who are opposed to the
ratification of the agreement in its present form, were given plenty of
time to present their respective sides.
The bill was referred to the honorable Secretary of the Interior, and
his recommendations have been carefully considered. The Indians
claimed that they werl3 misled by the interpreter, and that the agreement
is not what they thought they were signing in every respect; but their
objections are limited to two propositions:
(1) The time of opening the lands. They claimed that they understood that the country would not be opened until the expiration of
their treaty proclaimed .August 25; 1868, known as the Medicine Lodge
treaty, which will be .August 25, 1898.
(2) They also claim that they should receive $500,000 more for the
lands than is provided for in the agreement, and they ask for that much
from the Commissioners.
The Commissioners in their report, in referring to this claim, say:
The Indians upon this reservation seem to believe (but whether from an exercise
of their own judgment or from the ad vice of others the Commissioners can not deter~ine) that their surplus land is worth $2,500,000, and Congress may be induced to
give them that much for it. 'rherefore, in compliance with their 1·equest, we report;
that they desire to be heard through an attorney and a delegation to Washington
upon that question, the agreement signed, however, to be effective upon ratification,
no matter what Congress may do with their appeal for the extra $500,000.

Your committee also find that the land described in the agreement is
located in what is known as the "leased district," and that the Choctaw and Chickasaw nations of lridians claim an interest in so much of
it as the Comanche, Kiowa, and Apache tribes ·of Indians do not take
by allotment, on the ground that by the treaty of 1866 they only ced.ed
the land in trust, while it is claimed by the United States that by said
treaty the said Choctaw and Ohickasaw nations for a valuable consid-
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eration ceded all their rights, title, and interest in and to said
to the United States.
Your committee believe that certain changes should be made in
agreement, so as to extend the time of the opening, change the date
manner of payments, and provide for the settlement in court of
claim of the Choctaw and Chickasaw nations.
All recent agreements with Indians, or the acts ratifying the
have contained a provision that the funds arising under the agreem
shall not be chargeable for claims on account of depredations com.mi
before the agreement was made, and your committee believe this p
vision should be incorporated in this bill, as recommended by the Oo
missioner of Indian Affairs and the Secretary of the Interior.
Your committee therefore recommend the passage of the bill, with
following amendments:
·
·
On page 16, in line 4, after the word " confirmed," add the following
Subject to the following modifications:
First. Amend article four so as to read as follows: "All allotments shall
selected within two years after the changes in this a~reement shall have been assen
to b)· at least three-fourths of the male adults of sai d Coman ch e, Kiowa, and Ap_
Indian tribes; and should any Indian entitled to allotments hereunder fail
refuse to make his selection of land in this time, t h en the allotting agent in char
of t he work of making such allotments shall, within th e n ext thirty days after sa1cl
t ime, make allotments to such Indians which shall h ave the same force and eft'eoi
as if the selection were made by the Indian."
Second. In article six strike out all after the w ord "follows," in line six, an4:
insert the following in lieu thereof:
"The sum of five hundred thousand dollars shall be placed in the TreasnrY: ~f the
United States to the credit of said Indian , to be expended, under the superv!s1~n of
the Secretary of the Interior, for the construction of houses and other buildmga,
making fences and other improvements on the allotment s of each h ead of a family,
or single adnlt Indian, for the purchase of horses and other animals for such a.llottees, and for the employment of such additional farmers as may be necessary t,o
assist said Indians in improving their allotments, such expenditure i,o be under the
immediate direction of the agent in charge of said Indians, under such rules a~4
regulations as the said Secretary may prescribe, in or der t o secure a just and eqmtab]e distrilmtion of said funds; and the remaining one million five hundred ~housa~4
dollars shall be deposited in the Treasury of the United Stat es to the cre~1t of said
Comanche, Kiowa, and Apache Indians, and while it remains t o t hei r credit _to draw
interest at the rate of five per centum per annum, t o be paid to said Indians ~
capita annually: Provided, That nothing contained in this agr eement sh all ~e hel1
to affect in any way any annuities due said Comanche, Kiowa, and Apache tribes 01.
Indians under existing laws, treaties, or a,greements."
Third. Strike out all of said agreement after the words "Article IX" down to and
inclnding the words "Geo. D. Day, United States Indian agent," and insert the following in lieu thereof:
"This agreement shall take effect as soon as three-fourths of the male adult members of said Comanehe, Kiowa, and Apache tribes of Indians shall accept the cha.ngeB
herein made."

On page 17 substitute the following for section 3 :
3. That for the purpose of carryino- tho provisions of this act int o effect _the
ecretary of the Treasury is ~ereby authorized and directed, as so<•n as h e is ~ot1fied
by ~be ecretary of the Intenor that the Comanche, Kiowa, and AJ?ache ~nbe~ of
Indian~ have a.greed to the c~a~ges made herein, to place to the credit of saul tribel
of Indians the sum of two m1lhon dollars, of which sum five hundred t h ousand dollar hall be expended for the benefit of said Indians under the supervision of t~e
ec~etary of t~ Int~rf or, as provided in article six of the agreement with said
Indian
harem modified, and the sum of one million five hundred thousand dollara
h~ll b a.r intere tat ~he rate of five per c ntum per annum, which interest sh~ll.be
paid to them p r ca.pita annually: Provided, That no part of said sum of two m1lhon
tlolJar and n_o part of the interest shall be paid until the question of title is full
1 d: P,·o ided furthet, That no part of said fund or of the intere t thereon, hall
. ubJ
to the payment of debt, claims, judg~ents or demands ao-ain t said
1
1
1! ~n.s f r d~mao- s or d predat· o claimed to have bee~ committed prior to tho
a1gnmg of said a.gr em nt,
SEC.
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In line 22, page 18, add the following:
And provided further, That any qualified entry man, having lands adjoining the
lands herein ceded, whose original entry embraced less than one hundred and sixty
acres in all, shall have the right to enter so much of the lands by this agreement
ceded, lying contiguous to his said entry, as shall, with the land already entered,
make in the aggregate one hundred and sixty acres, said land to be taken upon the
same conditions as are required of other entry men: And provided further, That
said lands shall not be opened to settlement until two years after the allotments
shall be made to all of said Indians.

A.dd the following sections to said bill :
SEC. 6. That as the Choctaw and Chickasaw nations claim to have some right,
title, and interest in and to the lands ceded by the foregoing treaty, as soon as the
same are abandoned by said Comanche, Kiowa, and Apache tribes of Indians, jurisdiction be, and is hereby, conferred upon the United States Court of Claims to hear
and d~termine the said claim of the Chickasaws and the Choctaws and to render
judgment thereon, it bein~ the intention of this act to allow said Court of Claims
jurisdiction, so that the rights, legal and equitable, of the United States and the
Choctaw and Chickasaw nations, and the ComanchP, Kiowa, and Apache tribes of ·
fndians in the premises, shall be fully considered and determined, and to try and
determine all questions that may arise on behalf of either party in the hearing of
said claim; and the Attorney-General is hereby directed to appear in behalf of the
Government of the United States, and either of the part,ies to said action shall have
the right of appeal to the Supreme Court of the United States: Provided, That such
appeal shall be taken wi~hin sixty days after the rendition of the judgment objected
to, and that the said courts shall give such. causes precedence: And provided further,
That nothing in this act shall be accepted or corn,trned as a confession that the
United States admit that the Choctaw an<l. Chickasaw nations have any claim to or
interest in said lands or any part thereof.
SEC. 7. Th~t said action shall he presented by a single petition making the United
States par'ty defendant, and shall set forth all the facts on which the said Choctaw
and Chickasaw nations claim title to said land; and said petition may be verified
by the authorized delegates, agents, or attorneys of said Indians upon their information and belief as to the existence of such facts, and no other statement or verification shall be necessary : Provided, That if said Choctaw and Chickasaw nations do
not bring their action within ninety day from the approval of this A.ct, their claim
shall be forever barred.
SEC. 8. That the mineral laws of the United States are hereby extended over the
lands ceded by the foregoing agreement.
·

Your committee, being satisfied that all the parties interested are
anxious to have the land ceded by this agreement opened to settlement
without further delay, have thought it best to add sections 6 and 7.
These two sections are also necessary, in the judgment of your committee, for the reason that the land is located in what is termed the
"leased district," and the Choctaw and the Chickasaw nations claim
that by the treaty of 1866 they only eeded the land in trust, and that
as soon as the Comanche, Kiowa, and Apache tribes of Indiaus abandoned the land, so much of it as they do not take by allotment reverts
to said Choctaw and Chickasaw nations; while it is claimed on the part
of ~he United States that, by said treaty of 1866, the Choctaws and
Chickasaws, for a valuable consideration, ceded all their rights title
and interest in and to said lands to the United States.
'
'
H. Rep. 2 - 6
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